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Arising out of Order-in-Original No. CGST/WS07/HG/216/2022-23 M,F:27.07.2022
issued by The Assistant Commissioner, CGST Division-Vll1 Ahmedabad North

3FteTtFaf tFT ;TFT T+ VaT Name & Address

1. Appellant

M/s. Doriane Infratech Pvt. Ltd.,A/3, Sanqath-’1 1 , Wloter,I Stadium Road1
Near Kalika Dham, Motera,Ahmedabad-380005
2. Respondent

The Assistant Commissioner, CGST Division-VII, Ahmeddbad North1 4th Floor1
Shajanand Arcade, Nr. Helmet Circle, IVlemnaqar, Ahmedabad-380052

gN ajda qa anita aTtvr + arM aTm =meT + tR 46 svT GiT+?T- a vfR q%rFtqFB
#18 gdR 'N new 3ifbtwft tIt wita vr !q{twr aT&rr ;reId cbr nd,gT } I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision appli(.-'ation1
as the one may be against such order, to the appropriate authority in the following way :

TRa WWF! vr !q{twr ©rjqq
Revision application to Government of India :

(1) tHI WiTH qm af©fhnT. 1994 dt tTa ard HHI 6raTq TTl{ T.THrqT a cat + q+Id
wu dT vg–vm =B gem quo tB ma II{tewr 3wMr aldbt uRlq. vw,r in,HH, 'M
’tUTarq Vm@ f®rT, dYeR 7+fM. dEFT dFT ,Itn, VfVTq wt, a{ Rmfl : 110001 ta dt ara
vrf® I

(i) A revision application lies to the Under Secretary, to the Govt. of India1 Revision
Application Unit Ministry of Finance, Department of Revenue1 4lh l-loor1 Jeevan Deep Building1

Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) lift HTM tIff STfq tB HNd + aq WT STfq tFRwr+ =a PIN{} lwgrrTTY IIT aRT cFRaTq q

vrf$rfl'warrn 8qwi'wwrH+vra aaT+ sv *TNt $,vrfBMIWVRIH qT TNgnqqTe
46 fM aTWgT+ q vr-fM wanH + a vra qR-gfBNrT tB e)tFt R{ $) I

(ii) in case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.



(F)

;:::Fr iT: Rfi =tiln ;:: nT::Er JWhIHI W q’a TFd w & J

(A)

onl Irsl : 1: : dr;baIr ooJ tUI sTbi: 1 crE :t :rTaP ouT£ eijP Ft ree ?Tit: n1 Eci = F:n : y ?hret e: ::oil
which are exported to anY country or territory outside India. ' -

(a)
tIlt W WT ?W fIN ThT "rna a VT@ (+ITa qT IIan 'a) Rgb rT)nrr VIa nra d1

(B) In case of. goods exported outside India export to Nepal or Bhutan, without
payment of duty.

h;1 :1\Ii(i: f:r=R: T; =T : JT :;;Vha In if I :qr=r R If fi?i: fgin: 2:: =

(C) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such

ordFr ie pa???d py the Commissioner (Appeals) on or after, the date appointedunder Sec.109 of the Finance (No.2) Act1 1998. ' ' ’ '- '-

(1 )

The above application shall be made in duplicate in Form No. FA_8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months dom the
date on which the order sought to be appealed against is communicated and

shall be accompanied by two copies each of the OIC) ,Ind Order_In_Appeal. It
should also be accompanied bY a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CFA, 19441 - and-er Major
Head of Account.

(2) Tw :pq ? }ww gjf view ©HT.IW aTa wrO vi wwI qm d th %q8 200/– Ian ]Tram
qR aN dR ad Item WW BIT aia O®TqT 61 allooo/– qR Ww ITraTq cA ,ITPI '

The revision application shall be accompanied by d fee of Rs.200/_ where the
amount involved is Rupees One Lac or less and Rs.1,000/_ where the amount
involved is more than Rupees One Lac.

tIl’aT T.'b, WIll WiTm ?! HI, Vt MIn 3rfldM urTr(hFwl $ yet 3T gIa:–
Appeal to Custom, Excise, & Service Tax Appellate Tribundl.

(1 ) Wlv wwt !!@ albfhm, 1944 qq wm 35–dt/35–s $ 3tarFa,–

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(B) SHeER&Ttl gMT 2 (1) a ti q,ITq 3r'I,UN tB 3TalqT thO auRa. HIndI $ nHa q WTT qM
EMI WiTH ?!@n vi ewan 3rfieijq urwIEr+n-r (RTvte) cA yr}-cRr MI aBal
3T©rq@rq tf 2~ qT?iT, qgqTqjt VFr ,aNNa ,PRtRTFR, a©qql©TR –380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhdr Nagar1 Ahmedabad : 380004

in case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules1 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount oF duty / penalty / demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribundl is situ,IIed.

(3) tIR.SIT ent?! TT tH IF aTM thI WTT&w 6ttn t ?Pr HIm lja 3ntreI tb BIg IIRa cbT wren
BVdVR OT R& fiNn anT VTFeR Wr tigH tB grit Eq ITI Ft)7 ''h-en un tFr£} II Rtd ; My
qq'IRqf?r aWIq qTTIFQ aWUT ttl q6 aNt,i liT M:nII rlxtta,: da- yo 3iraqq RI,zrT areT g I

In case of the order covers a number of order-in-Original, fee for each O.I.o
should be paid in the aforesaid manner notwithsldnding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lac,s fee of
Rs.100/- for each.

(4) RWIT?lq qM alf&PmI 1970 ger It?itfher tO arIth–1 t+) 3t©F,r FrqtR,r th Gr_IFm ,W„I
3THnr tIT Id aTt?T qqrfterF& FpkH yl©chl ql 81rrhr IT a 1law q;} HIT yR IIV ;.6.50 qd
©T Rn=rr@q tjd? e=In gwr bIT neR I

One coPY of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-1 item of the court fee Act1 1975 ds amended.

(5) PI 3TIV Radha TTmeR wr $Html @+ gTa Prwl tIn 3iF .iT u.Irl 31m?f$tr mrWT ar,IT e a)
IfI"IT W. mR WiRe ?Id, IN dqTtlw 3FildltI HllqlrD©luI (qn©TraEr) PEnT, 1982 llFlea t I

Attention in invited to thd rules covering these and other reldled matter
contended in the Customs, Excise & Service Tax Appelldle Tribunal (Procedure)
Rules, 1982.

(7) :aInT W, WIll WITH Wi IN #IT@ 3Fil?TIlt Rtt?.nlhtw„r _( grt&), tB vFR 3rjId) &
qpa TT VIal nRT (Demand) vd ds (Penalty) ,bT 10% tH qr++-]Rnl' &rtqqT# } 1§Rqt%
erf€r©Rqqd aFT lowIYnN t I(Section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

WT®iTaq@ ehgqTqN8r 8tiFkt qTTFm#T'VMr qRwPT"(Duty Demanded) -
(i) (Section) da nD b dm jqqffkd ITftT;

(ii) Rm Tma TF#§+Beqtqfq;
(iii) tqaebBeRqt#$Mtq6$d6d itTITfTI

4 :fR$vIAa ' tNMr wfta' #q®lqgqw #iWW, 8rFhq' TIF&cr @+thRw IFfqrd vw
faTrr Jl III } .

For an appeal to be filed before
confirmed by the Appellate Commissioner
provided that the pre-deposit
noted that the pre-deposit is
,CESTAI

f the Finance

the CESTAT, 10% oF the Duty & Penalty
would have to be pre-deposited1

amount shall not exceed Rs.10 Crores. It m,ly be
a mandatory condition for filing appeal before

. (Section 35 C (2A) and 35 F of the Central Excise Ac,t1 1944, Section 83 & Section 86
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded" shall include:
(i) amount determined under Section 11 D:
(ii) amount of erroneous Cenvat Credit taken:

under Rule 6 of the Cenvat Credit Rules(iii) amount
qF one,q$TrfiwftamRIVWr WWF atm RJ@ IIT W fjqTFaa dd Tfhr fbu
b 10% IITTam VT eaT q§T8@©@sf8qTf&gtaq TUB b 10% UTdFT tR qn'qTH,Fat }I

TrqW

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute1 or
penalty, where penalty alone is in dispute.”
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thaT the appeljant d"ri"g th' F.Y 20r4_15 h,d „fl„t,d ,„ i„come of ' Rs. £i2£:;;5’;'
under.the heads "SaIES / Gross Receipts from Services" in the ITR) or “Total amount paid
/ credited under Section 194c, 1941, 194H, 19'IJ” in Form 26AS Fited before i iIi;=II:
Tax department on which no service tax was discharged. Letters werei therefore is=1:d

to the appellant to explain the reasons for non_payment of tax and to provide ;enifiec;

documenTarY evidences for said period. The appell,„t „,ith,' p,.,id,d any d.,.m,„t,
nor ?ubmitte.d any reply justifying the non-payment of service tax on such receipts. The
detail of the income is as under; ' – ---'

Table-A

aaIm
HR/Form 26AS \ rate

Service Tax

liability

2014-15 60,25,445/. 12.38i; 1 ,44,m/

2':1 A Show Cause Notice No' CGST/AR-V/Div-VII/A'bad North/TPD/UR/44/2020-21

dated 27'09'2020 was issued proposing Setvice Tax demand amounting to Rs.7l44l745/-

for the period F.Y 2014-15, under proviso to Sub-Section (1) of Section 73 of the Finance

Act' 1994. RecoverY of interest under Section 75 of the Finance Act/ 1994. and

lmposltlon of penalties under Section 77(1)(a), Section 77(1)(c)/ Section 77(2) & Section

78 of the Finance Act, 1994 were also proposed. The SCN also prQposed recovery of un_

quantified a'"'ount of Service Tax fo' th' p”i'd F.Y 20r5-16 t. F.Y 20r7_18 (UP t, Ju,_

2'2 The Show Cause Notice was adjudicated/ ex_par[e1 vide the impugned order by

the adjudicatinq authority wherein the Service Tax demand amounting to Rs. 7l44,745/'_

was confirmed 'alonq with Interest. Penalty of Rs. 7l44/745/_ under Section 78; Penalty of
Rs' IO'000/- undeF Section 77(1)(a) and Section 77(1)(c) and penalty of Rs. 5,000/- was
also imposed under Section 77(2) of the Finance Act, 1994.

3- BeIng aggPieved with the impugned orderf the appellant preferred the present
appeal on the following qrounds:

> The appellant is a Private Limited Com
director of the firm. They are engaged

I eshparly a
n tI-i ransactlons

Kumar Gupta is the
which are

4



I=.No. GAl’i’L/COM/s-ri’/2845/2u22 Apl)e.I

all-eacIY covel-ed in Negative List under Section 66_D Qr tht, 1,inanc? Acl, 19,)z1

[Fence' no Service Tax Registl-a Lion is required qnd no Service Tax was payable -1);
tlleln. ' ' - -'-' -- J

p a I :: a II : : L IIeI a r i : :: c lip: 11 ey:: I= t 2 T): 1 =lcT) ( To :I ITs: :: : :: :: c : 1 : ! ) ::IT = n : tILI11 : : : : : Lib 2 :: 1\

appellant

ll'l'iecl ou[

llega LIVe

'ect

6'1 The appellant however have not gIll„nit.I.,,I
substantiate their claim that the acPivit\,

goods’ covered under clause (e) of
the exclusion provit..lecl under

anY Cloculne11tary evidence Ie)

lllell-t Falls under '[raclirlg u1

nce of Che same I fi11(1 tlla[

to Ihenl. II .is a w€,11
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r
??

:ov::d unyer c.lause (e? of the negative Ii't, is ,n th, app,llant. 1,1 th, ,b„n’,e oFIn’y

6'2 1.n view of the above, I find that the appelldnt is liable to pay service tax
aITlountlnc) to Rs.7l44l745/-.

7' When the demand sustains there is no escape from interest/ the same is therefore

recoverable with applicable rate of interest on the tax held sustainable in the para supra.

8' 1 find that the imposition of penalty under Section 78 is also justifiable as it

provides penalty for suppl-essinq the value of taxable services. Hon'ble Supreme Coun

in case of Union of India gIs Dha ra mend ra Textile Processors reported in [2008 (231) E.LT.

3 (S.C.)], concluded that the section provides for a mdnddtory pendlty and leaves no

scope of discpetion for imposing lesser penalty. I find that the dppellant was rendering a
taxable service but failed to assess their tax lidbiIity correctly with intent to evade he
taxes. The appellant though w,is rendering the tdxdble service1 did not obtdin service tax

1-eglstratlon' This act thepebY led to suppression of facts and such non-payment of
service tax undoubtedly brinqs out the willful mis-stdtement and fraud with inten[ to

evade paYment of service tax. If anY of the circum?tances referred to in Section 73(1) dre
establishedl the person liable to paY tax would also be liable to pdy d penalty equa1 to
the tax so determined above.

9. As reqards, the imposition of penalty of Rs.lol 000/_ & Rs.5l000/_under Section

77(1) and 77(2) is concerned, I find that the same are imposable as the appellant failed
to obtain registration; failed to submit the data and documents c,tIled for by the Ranqe

officer and contravened the provisions of the service tdx laws by not- paying taxes and
filing prescribed returns.

10. In view of the above discussion, I
service tax demand of Rs.7,44,745/- along

uphold order confirminq
with intM

+O&%

] '
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(mFFtq aq)
all-I;F ( bj1 II-,I )

Attested

bF
(\vrqnrq
SuI)el-inten(lent (Appe(IIS)
CGST, Ahmedabad

Date:2£:lO.2023

:I;eLy:p

By- RPAD/SPEED POST

1-o,

M/s. Doriane Infl-d tech Pvl. Ltd.I
/\-3, Sanga th-11/

Motel-a Stadium Road/

Near Kalika Dh,Im/ Motel.a,

Ah nr edd bdd – 380005

Al3pellall t

The Assistant COmmissioner

CGST, Division -VIII

AhlnecIdbdd NoI.Eh

Respon den [
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